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Commonwealth of Kentucky 

Division of Water 401 Water Quality Certification Process 
Revised: November 9, 2018 

 

Start 

Any applicant for a Federal license or permit to conduct any activity 
including but not limited to the construction or operation of 
facilities which may result in any discharge into jurisdictional water. 

401 WQC 

Background 

401 & EPA 

 

NO: Activity does not qualify for or meet 
the conditions for general certification of 

a nationwide permit OR the activity 
occurs in a Special Use Water OR the 

U.S. Army Corps of Engineers determines 
it will require an individual 404 permit. 

NO 
End 

YES 

Issue general water 
quality certification 

for nationwide permit 
(if requested by the 

applicant) 

Does the activity 
qualify for & meet the 
conditions for general 

certification of a 
nationwide permit? 

Request additional information 
from applicant. Issue a Notice of 

Deficiency (NOD) 

YES 

NO Application 
Complete? 

Submit application for water quality certification. 

WQC Application MS Word 401 Application PDF 

Applicant submits additional 
information within 30 days. 

2017 General Certifications 

1 

NO 

After several NODs & submitted 
application is still incomplete, 
the process is suspended or 
certification is not issued. 

End 

An application can 
go through the NOD 
phase several times. 
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End 
 

 

 

Issue 

NO 

1 

Individual water quality certification: Water quality certification application 
fee payment form & fee submitted. Sit visit is conducted, mitigation is 
determined, & requirements are finalized, impact(s) & plan(s) are reviewed, 
special conditions are created as needed, & public notice is posted. 

401 Fee Payment Form PDF 

 

401 Fee Payment Form MS Word 

 

EPA Mitigation Rule 

 

YES 
30-day Public 

Notice comments 
received & 
Processed. 

Water quality certification 
or Agreed Order issued. 

Issued Approvals 

Begin compliance & 
monitoring phase of 

mitigation requirements. 

Activity begins 
per certification 

conditions. 

Pending Public Notices 

Mitigation Guidelines 

End 

Review / Respond 
to comments. 

Deny 

Issue or deny 
certification; 

certification process 
is revised with 

changes in activities 
and or conditions 

 

Process is 
suspended or 
certification 
is not issued. End 

Ask to be notified 
2 weeks prior to 

construction. 

Include mitigation statement or mitigation 
plan for permittee responsible. A complete 
mitigation plan must include public notice 
and many credits purchased. 


